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Good Morning. My name is Jane Lubchenco and it’s my pleasure to
welcome everyone in the room and those on line to NOAA's
Enforcement Summit. Thanks for attending this Summit and thanks in
advance for the positive, engaged discussions you will be having during

the course of the day.

| take the enforcement of our country’s natural resources laws seriously.
Successfully fulfilling our mission at NOAA to conserve and manage
coastal and marine resources to meet our nation’s economic, social, and
environmental needs requires carrying out the provisions of those laws,
assuring compliance with those laws by providing outreach and by

having a strong, trusted, enforcement program. Effective enforcement



is essential to sustainable fisheries, vibrant coastal communities, and

stable economies.

The goal of today’s Summit is to solicit your best ideas about how NOAA
can further develop and improve its enforcement program around the
country and internationally. This is an opportunity for you to help us not
just improve our enforcement programs, but position them to be as
comprehensive, strategic, and effective as we can make them. Today’s
Summit is so much more than simply a response to an IG report. Itis
the first step in inviting you to help NOAA shape the future of our
enforcement efforts. We understand that we have considerable work to
do to improve our enforcement. We are strongly committed to making

progress but we need your assistance in doing so.

A fair and effective enforcement program is essential to our mission.
Fair enforcement promotes compliance. Those who violate our laws
and regulations not only harm the resource and put our economy at risk,

they are unfair to the majority of resource users that do comply. Those



who abide by the laws deserve to know that others will be held to the

same standards and that our standards will be consistent nationwide.

Without adequate enforcement, our work to improve our scientific

understanding and implement effective management programs will be

for naught.

| would like to take a moment to highlight two examples that
demonstrate how enforcement has protected living marine resources

and communities dependent on them.

1. The first is the challenging situation in the Gulf of Mexico with the
Deepwater Horizon Qil Spill. Since the disaster started on April
20", NOAA has been the lead Federal agency supporting science
in the response effort; however, we have also played a major role
ensuring seafood safety and consumer confidence in Gulf

seafood.



Enforcement has prevented people from entering an area closed
to fishing that at its largest encompassed 36% of the federal
waters in the Gulf. Enforcement in such a vast area is extremely
difficult and we cannot do it alone. We work closely with the
Coast Guard and our state partners to identify boats fishing in
possible violation of the closed fishing area and to assure their
fish do not enter the stream of commerce. We also issue warning
letters and Notices of Violation and collectively, our efforts likely
are deterring others from trying to fish in the closed area. These
efforts, combined with community and media outreach, are
helping American’s have faith in Gulf Coast seafood. Our goal is
to keep the fishing and the seafood industries remaining strong

and viable.

. The second example is the enforcement effort taken to protect

U.S. waters from illegal, unreported, and unregulated fishing. In a
specific incident in June, we charged and settled a Notice of
Violation case against a Spanish-flagged fishing vessel for 67
counts of fishing in U.S. waters without a U.S. permit. The owner

settled for a $4 million penalty and will pay another $1 million if



found in U.S. waters again. The case resulted from an
investigation by agents with NOAA’s Office of Law Enforcement,
who boarded the vessel when it docked in the U.S. port of Pago
Pago, American Samoa, in March 2010, and found records

documenting the F/V Albacora Uno’s activities in U.S. waters.

e This enforcement action sends a message that we are serious
about protecting U.S. waters and fisheries in the Pacific Islands

Region.

e These stories underscore the importance of a strong, effective, and fair
enforcement program. At the same time, | have been deeply troubled
with the problems that have been identified with NOAA’s enforcement
efforts. 1 am firmly committed to not only addressing the problems
identified, but transforming our enforcement program into the most fair

and effective enforcement possible. We need your help to do that.

e OnlJune 2, 2009, 74 days after | was sworn in as the NOAA

Administrator, and in direct response to complaints | heard from



fishermen and members of Congress, | asked the Department of
Commerce Inspector General to initiate a nationwide review of the
policies and practices of NOAA’s Office of Law Enforcement and General
Counsel Office for Enforcement and Litigation around the country, not

just in New England.

Upon receipt of the IG’s first report in January, | reviewed its contents
and recommendations, and responded swiftly. | ordered a number of
immediate actions and committed to the development of long-term
improvement strategies. My directions in early February required ten
actions altogether, including a freeze on the hiring of criminal
investigators pending a workforce analysis to determine the right
balance of staff, a shift in oversight of the Assets Forfeiture Fund to
NOAA’s Comptroller, elevating review of charging decisions and staffing
procedures, and the development of an outreach and communications
strategy to improve the engagement of stakeholders. This Summit is
one of the actions that | committed to in setting a bold, forward looking

course for the program.



e | asked for the IG report and subsequent reports because we needed an

independent assessment to inform and guide our understanding.

e Akey point to keep in mind throughout the day is that NOAA’s
enforcement program is broader than just fisheries regulation and
enforcement. It also includes the Marine Mammal Protection Act,
National Marine Sanctuaries regulations and the Endangered Species
Act. To safeguard protect species, and the ecosystems on which they
depend, we cannot allow such actions as purposely blocking water flow

at a dam necessary for endangered salmon and steelhead recovery.

e This Summit is about moving forward and focusing on the future. We
want and need your ideas to develop an excellent enforcement

program.

e Before you begin your exchanges, let me share with you my vision for an
improved NOAA enforcement program and describe some of the

concrete actions that | will be taking.



| envision an effective, transparent, and fair enforcement program. |
intend to provide the strong leadership and active oversight and
management to achieve this vision. My goal is resource protection,
consistent with good relationships with stakeholders affected by
regulations. We know we must earn the confidence of the public across
our country by demonstrating the effectiveness and fairness of our

program by being good partners and by listening, not just doing.

We need to use all of the tools in our enforcement toolbox. Our current
toolbox consists of a range of enforcement tools such as education,
letters, warnings, tickets, civil and criminal investigative procedures,
administrative hearings, and action in the courtroom. While | expect all

of these tools to be used, we are open to new tools as well.

So, what does success look like? A successful enforcement program will

have the following four elements:

1) An enhanced on-the-ground presence. We seek to be good partners,

to be accessible and open; as well as tough, but only when necessary.



2)

We want to stress improving compliance with regulations. This
includes working with all stakeholders including recreational and
commercial fishermen, businesses, industry, developers, and the
public. We will work closely and collaboratively with our state

partners in this regard. We seek to build trust with the community.

Solid partnerships with state and federal agencies, many of whom
are here today participating in this Summit. | pointed out earlier the
cases in the Gulf where we worked with the Coast Guard and states.
We need to continue to work closely with you because you are our
eyes and ears on the water. We need to work closely with states and
other federal partners such as the Department of the Interior so that
we can improve our effectiveness, given our limited resources. Our
cooperative enforcement program with the states is yielding results,
and | call on you to continue these efforts and to report your
successes. There is a great deal of information that we can learn from
our partners and we appreciate your willingness to share your

experiences.



3)

4)

Education and compliance assistance. We must improve upon our
current capabilities in this area. NOAA’s regulations are often
complex. The fishing industry is complex with its different vessels,
gear types, fishing grounds, and business models. We need to work
with the regulated community and assist with improving
understanding of rules and regulations. A program that involves all
of NOAA’s regional capabilities (Sea Grant and NOAA's Regional

Collaboration Teams), that focuses on prevention by leading efforts

to better explain regulations, and serves as a resource to compliance

officers, will lead to a better-educated regulated community. This
will also allow us to discern the one-time minor violators from serial
offenders. In addition, the regional fishery management councils
must look at enforcement as a critical component of their fishery
management plans. When it comes to enforcement, an ounce of

prevention is certainly much better than a pound of cure.

Effective programs are built on effective staff. We have new
leadership in the Office of General Counsel and NMFS, and

hardworking career staff. Our new leadership is improving our

10



policies and procedures, seeking to build trust with our regulated
community, and ensuring that the work of career staff comports with
new policies and reflects the priorities of NOAA. A successful
program will have institutional arrangements and management
approaches that assure that their work results in a fair and effective

program with sound environmental results.

We must not forget that the most important aspect of these efforts is to
protect our nation’s ecosystems and natural resources for all to enjoy
and use. We simply can’t afford to not have good enforcement;
otherwise our efforts associated with improving our science and

management programs will be for naught.

With that, | want to discuss two specific actions that NOAA is going to

take immediately to carry out my vision:

1) At the core of our enforcement program going forward must be a
firm commitment that monies from asset forfeiture will be budgeted,

expended, and accounted for with the same level of care as funding
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2)

appropriated to NOAA. NOAA has developed a corrective action plan
for the Asset Forfeiture Fund that includes actions to implement
proper budgeting, expenditure tracking, accounting, expenditure
criteria, expenditure approvals and external review to assure that we

have adhered to our policies.

Second, we are working on a regional pilot project in New England to
better position NOAA Law Enforcement to actively promote
improved compliance and address fairness and transparency

concerns. Specifically, we intend to:

e Improve engagement with the fishing industry by increasing our
dockside presence with additional Enforcement Officers. These
Officers will provide routine coordination, liaison, and problem

solving with the fishing industry.

e We will better integrate NOAA, State and other Federal law
enforcement operations to prevent overlap and ensure the

effective use of Federal and State resources. We will increase

12



funds - in the amount of about $200,000 for our state partners to

help achieve this goal.

e Also part of this pilot will be the development of a comprehensive
community outreach plan in the Region that integrates regional

science, management and enforcement activities.

e Completion of this plan and moving forward on these key
initiatives is a high priority and will complement our important
science, management, and communications work in the Northeast

Region.

e Let me turn to my expectations for this Summit. | am specifically looking

for recommendations on four topics:

1) Ways in which NOAA can work with you — our constituents and
federal and state partners - to improve compliance and enhance the

effectiveness of our enforcement activities.
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2) The process we use to set priorities, with a focus on NOAA’s recent
draft plan for establishing and maintaining a process for setting

national and regional enforcement priorities,

3) Ideas to improve communication with regulated communities and

other stakeholders, and

4) Approaches for establishing consistency and transparency that

contribute to public confidence in our enforcement program.

Because not everyone who was interested could attend this summit, we
are streaming video so the public can see our meeting, and we are
actively inviting input through our Summit website. We will develop and

post minutes of this Summit as well.

And finally, | want to thank Susan Podziba, Summit Facilitator, and the
Udall Center for Dispute Resolution for their assistance. The Udall
Center is a well respected agency with the skills and experience to lead

us and to make sure we make the best use of our time together.
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| have asked Lois Schiffer, NOAA General Counsel and Eric Schwaab,
Assistant Administrator for Fisheries, who are in attendance today, to
lead the effort to improve our enforcement program. | expect them to
be fully engaged in this effort. Monica Medina, my principal deputy, will
be managing this overall effort on a day to day basis, and | will receive
regular reports on their progress. The proceedings from this conference
will be used by my leadership team and me to evaluate how our

enforcement program should be shaped.

With your help, my leadership team and | will develop strategies to

advance our enforcement programs to protect and sustain the Nation’s

marine resources and the people and communities that depend on

them.

| look forward to reaching our common goal together.

Thank you.
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